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17-26-1

COUNTIES

CHAPTER 26
COUNTY HOSPITALS
Section
17-26-1. Jurisdiction transferred
sioners.

17-26-1.

Jurisdiction

to commis-

transferred

to commissioners.

All county hospitals established under Chapter 106, Laws of 1917, shall
hereafter be under the jurisdiction of the board of county commissioners, and
the office of trustees therefor is abolished.
History: Code Report; R.S. 1933 & C.
1943, 19-23-1.
Compiler's Notes. - Laws 1917, ch. 106
was repealed by the Revised Statutes of Utah,
1933. See § 68-2-3.
Cross-References.
Construction
of
county hospitals, §§ 17-5-45, 17-15-3.

Health Facility Licensure and Inspection
Act, § 26-21-1 et seq.
Service area providing hospital services,
§ 17-29-3.

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 81.
Key Numbers. - Counties~
47.

CHAPTER 27
ZONING AND PLANNING
Section
17-27-1.

Zoning power of county commissioners.
County planning commission 17-27-2.
Appointment - Terms.
Election of chairman - Adoption
17-27-3.
of rules - Expense limitations
- Technical advice.
Commission to adopt master plan
17-27-4.
for development - Contents.
General purposes in making mas17-27-5.
ter plan.
Method of adopting master plan.
17-27-6.
Adoption of official map 17-27-7.
Amendments.
17-27-7.10. Issuance of permits for buildings
within mapped-street locations.
Public construction to be approved
17-27-8.
by planning commission County commission may overrule.
Power of commission to regulate
17-27-9.
height and size of buildings and
height and location of trees and

Section

other vegetation - Regulations
to encourage use of solar and
other forms of energy.
17-27-10.
Planning commission "certification of' zoning plan to county
commissioners - Public hearings.
17-27-11.
Zoning districts - Regulations.
17-27-11.5. Regulation of subdivision development plans to protect access
to sunlight for solar energy.
17-27-11.6. Disapproval of plats or agreements which prohibit solar or
other energy devices.
17-27-11.7. Residential facility for handicapped persons permitted in
county zoning district - Conditions for qualification.
17-27-12.
Enforcement of regulations Building inspectors.
17-27-13.
Purpose of regulations.
17-27-14.
Amending zone or zoning district.
17-27-15.
Board of adjustment - Regulations - Meetings.
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ZONING AND PLANNING
Section
17-27-16.
17-27-17.
17-27-18.
17-27-19.
17-27-20.
17-27-21.
17-27-22.

17-27-1.

Appeals - Powers of board.
Repealed.
Nonconforming uses - Property
acquired by county.
Promulgation of temporary regulations.
Repealed.
Land plats - Approval - Sale before approval as violation.
Maximum regulation to govern.

Section
17-27-23.

17-27-24.
17-27-25.
17-27-26.
17-27-27.

Violation of chapter or ordinance
as misdemeanor - Remedies of
county and owners of real estate.
Repealed.
Enforcement Acceptance of
grants.
Conformity with plan - Exceptions.
"Unincorporated" and "subdivision" defined.

Zoning power of county commissioners.

The boards of county commissioners of the respective counties within the
state are authorized and empowered to provide for the physical development
of the unincorporated territory within the county and for the zoning of all or
any part of such unincorporated territory in the manner hereinafter provided.
History: L. 1941, ch. 23, § l; C. 1943,
19-24-1.

Cross-References. - Zoning by cities and
towns, § 10-9-1 et seq.

NOTES TO DECISIONS
ANALYSIS

Power of commission before adoption of master plan.
Power of liquor commission over location of liquor stores.
Unzoned land.
Zoning power in general.
Power of commission before adoption of
master plan.
A county planning commmission has authority to pass a valid zoning ordinance prior to
adoption of a master plan. Gayland v. Salt
Lake County, 11 Utah 2d 307, 358 P.2d 633
(1961).
Power of liquor commission over location
of liquor stores.
Since the liquor control commission has been
delegated plenary power to decide on the number and location of liquor stores, a county zoning ordinance should not be permitted to interdict against such authority and, without a
showing that the state's police power is being
abused, the local county authority must yield
to the power of the liquor commission. Salt
Lake County v. Liquor Control Comm'n, 11
Utah 2d 235, 357 P.2d 488 (1960).
Unzoned land.
The county commissioners have no power to
withhold a use permit for unzoned land on the
basis of an ex post facto zoning ordinance,

where the owner complied with all existing
laws and regulations. Contracts Funding &
Mtg. Exch. v. Maynes, 527 P.2d 1073 (Utah
1974).
Zoning power in general.
In pursuing its authority to zone a county, a
county commission is performing a legislative
function and has wide discretion. The action of
the zoning authority is endowed with a presumption of validity and the courts will not
interfere with a commission action unless it
clearly appears to be beyond its power or is
unconstitutional.
Gayland v. Salt Lake
County, 11 Utah 2d 307, 358 P.2d 633 (1961).
Exercise of zoning power is a legislative
function to be exercised by the legislative bodies of municipalities; the wisdom of a zoning
plan, its necessity, and the nature and boundaries of the zoned district are all matters
within the legislative discretion, and Supreme
Court will avoid substituting its judgment for
that of the zoning authority. CrestviewHolladay Homeowners Ass'n v. Engh Floral
Co., 545 P.2d 1150 (Utah 1976).
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17-27-2

COUNTIES
COLLATERAL REFERENCES

Utah Law Review. - Note, Urban Planning and Development - Race and Poverty Past, Present and Future, 1971 Utah L. Rev.
46.
Utah Environmental Problems and Legislative Response, Jerry W. Raisch, 1972 Utah L.
Rev. 479, 1973 Utah L. Rev. 1.
Preserving Utah's Open Spaces, Owen Olpin,
1973 Utah L. Rev. 164.

17-27-2.

The Availability of 42 U.S.C. § 1983 in
Challenges of Land Use Planning Regulations:
A Developer's Dream Come True?, 1982 Utah
L. Rev. 571.
Am. Jur. 2d. - 82 Am. Jur. 2d Zoning§§ 7
to 10.
C.J.S. - 101 C.J.S. Zoning § 9.
Key Numbers. - Zoning = 13.

County planning commission
Terms.

-

Appointment -

The board of county commissioners of any county within the state is hereby
authorized and empowered to appoint an unpaid commission of seven members, to be known as the county planning commission; provided, that in the
counties of the state having a population of fifteen thousand or less, desiring
to establish a commission as herein provided, the board of county commissioners may constitute the commission. One member of the board of county
commissioners shall be designated by the board of county commissioners as an
ex officio member of such commission. Each of the other six members of the
commission shall be a resident of the county and the owner of real property
situated therein, and at least four of them shall hold no other public office or
position. The term of appointed members of the commission shall be three
years and until their respective successors have been appointed; provided,
that the terms of the members of the first commission so appointed shall be
such that the terms of two members shall expire each year. In case of a
commission existing at the time of passage of this act, the board of county
commissioners shall fill vacancies occurring on the commission in such a way
as to best bring about staggered terms as provided above. The members of the
commission shall serve as such without compensation, except that the board
of county commissioners shall provide for reimbursement of the members of
the commission for actual expenses incurred, upon presentation of proper
receipts and vouchers. The board of county commissioners shall provide for
the filling of vacancies in the membership of the commission and for the
removal of a member for nonperformance of duty or misconduct.
History: L. 1941, ch. 23, § 2; C. 1943,
19-24-2; L. 1953, ch. 27, § 1.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws

1941, Chapter 23, which appears as§§ 17-27-1
to 17-27-7, 17-27-8 to 17-27-11, and 17-27-12 to
17-27-27.

COLLATERAL REFERENCES
Am. Jur. 2d. §§ 60 to 65.

82 Am. Jur. 2d Zoning
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=

C.J.S. - 101 C.J.S. Zoning §§ 9, 201.
Key Numbers. - Zoning
13, 351, 352.

ZONING AND PLANNING

17-27-4

17-27-3. Election of chairman - Adoption of rules - Expense limitations - Technical advice.

+

The county planning commission shall elect from its members, a chairman,
whose term shall be for one year and the commission may create and fill such
other offices as it may determine. The commission shall adopt such rules and
regulations governing its procedure as it may consider necessary or advisable,
and shall keep a record of its proceedings, which record shall be open to
inspection by the public at all reasonable times. The commission shall have
the power and authority to employ experts and a staff, and to pay such expenses as may be deemed reasonable and necessary for carrying out the
powers herein conferred and the duties herein prescribed, upon presentation
of proper receipts and vouchers, but not in excess of such sums as may be
appropriated by the board of county commissioners of the county and/or be
placed at the disposal of the commission through gift or otherwise. The county
planning commission is directed to make use of the expert advice and information which may be furnished by appropriate federal, state, county and municipal officials, departments and agencies, and in particular by the state planning commission of the state of Utah, without additional cost to the county or
municipality. All state officials, departments and agencies having information, maps and data pertinent to county planning or zoning are hereby authorized and directed to make the same available for the use of the county planning commission as well as to furnish such other technical assistance and
advice as they may have available for such purpose without additional cost to
the county or municipality.
History: L. 1941, ch. 23, § 3; C. 1943,
19-24-3; L. 1953, ch. 27, § 1.

17-27-4. Commission to adopt master plan for development - Contents.

Q

It shall be the function of a county planning commission to make and adopt
a master plan for the physical development of the unincorporated territory of
the county. Any such plan may include the planning of incorporated areas to
the extent to which, in the commission's judgment, they are related to the
planning of the unincorporated territory or of the county as a whole; provided,
however, that the plan shall not be deemed an official plan or part of the
official plan of any municipality unless adopted by the municipal planning
commission thereof. The master plan of a county, with the accompanying
maps, plats, charts, and descriptive and explanatory matter, shall show the
county planning commission's recommendations for the development of the
territory covered by the plan, and may include, among other things, the general location, character and extent of stre~ts or roads, viaducts, bridges, parkways, playgrounds, forests, reservations, parks, airports, and other public
ways, grounds, places and spaces; the general location and extent of public
utilities and terminals, whether publicly or privately owned, for water, light,
power, sanitation, transportation, communication, heat and other purposes;
the acceptance, widening, removal, extension, relocation, narrowing, vacation, abandonment, or change of use of any of the foregoing public ways,
465

17-27-5

COUNTIES

grounds, places, spaces, properties, utilities, or terminals; methods to encourage energy-efficient patterns of developments, the use of energy conservation,
solar and renewable energy sources, and assure access to sunlight for solar
energy devices; the general character, location, and extent of community centers, town sites, or housing developments; the general location and extent of
forest, and open development areas for purposes of conservation, and water
supply, sanitary and drainage facilities, or the protection of urban development.
History: L. 1941, ch. 23, § 4; C. 1943,
19-24-4; L. 1953, ch. 27, § 1; 1981, ch. 44, § 5.

NOTES TO DECISIONS
Power of commission before adoption of
master plan.
A county planning commission has authority

to pass a valid zoning ordinance prior to adoption of a master plan. Gayland v. Salt Lake
County, 11 Utah 2d 307, 358 P.2d 633 (1961).

COLLATERAL REFERENCES
Utah Law Review. - Utah Legislative
Survey - 1981, 1982 Utah L. Rev. 125, 154.
Am. Jur. 2d. - 82 Am. Jur. 2d Zoning
§§ 69 to 78.

17-27-5.

General purposes

=

C.J.S. - 101 C.J.S. Zoning §§ 11 to 13.
Key Numbers. - Zoning
15.

in making master plan.

In the preparation of a county master plan, a county planning commission
shall :µiake careful and comprehensive surveys and studies of the existing
conditions and probable future growth of the territory within its jurisdiction.
The county master plan shall be made with the general purpose of guiding
and accomplishing a co-ordinated, adjusted, and harmonious development of
the county which will, in accordance with present and future needs and resources, best promote the health, safety, morals, order, convenience, prosperity, or the general welfare of the inhabitants, as well as efficiency and economy in the process of development, including, amongst other things, such
distribution of population and of the uses of land for urbanization, trade,
industry, habitation, recreation, agriculture, arboretum and other purposes,
as will tend to create conditions favorable to health, safety, energy conservation, transportation, prosperity, civic activities, and recreational, educational
and cultural opportunities; will tend to reduce the wastes of physical, financial, or human resources which result from either excessive congestion or
excessive scattering of population; and will tend toward an efficient and economical utilization, conservation and production of the supply of food and
water, and of drainage, sanitary, and other facilities and resources.
History: L. 1941, ch. 23, § 5; C. 1943-,
19-24-5; L. 1981, ch. 44, § 6.
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17-27-7

ZONING AND PLANNING
NOTES TO DECISIONS

tion did ~ot constitute "spot zoning" because it
was compatible with the existing master plan
and therefore not arbitrary, capricious, or an
abuse of the zoning authority's discretion.
Crestview-Holladay Homeowners Ass'n v.
Engh Floral Co., 545 P.2d 1150 (Utah 1976).

Reclassification.
Where a floral company situated on "Agricultural Zone A-1" land and surrounded by residential and agricultural property requested
and was granted reclassification of its property
to "C-2" and "R-M" zones permitting the erection of multifamily dwellings, the reclassifica-

17-27-6. Method of adopting master plan.
A county planning commission may adopt the county master plan as a
whole by a single resoution, or, as the work of making the whole master plan
progresses, may from time to time adopt a part or parts thereof, any such part
to correspond generally with one or more of the functional subdivisions of the
subject matter which may be included in the plan. The commission may from
time to time amend, extend, or add to the plan, or carry any part of it into
greater detail. The adoption of the plan or any part, amendment, extension, or
addition shall be by resolution carried by the affirmative votes of not less than
a majority of the entire membership of the commission and after a full hearing shall have been had thereon after notice of such hearing shall have been
given once each week for four successive weeks in a newspaper having general
circulation in, and most likely to give notice to the residents of the locality
which would be affected thereby. The resolution shall refer expressly to the
plans and descriptive matter intended by the commission to form the whole or
part of the plan, and the action taken shall be recorded on the plan or plans
and descriptive matter by the identifying signature of the chairman of the
commission. The master plan shall be available for public inspection in the
office of the planning commission at all reasonable times, but its purpose and
effect shall be solely to aid the planning commission in the performance of its
duties.
History: L. 1941, ch. 23, § 6; C. 1943,
19-24-6; L. 1953, ch. 27, § 1.

COLLATERAL REFERENCES
A.L.R. - Disqualification for interest or
bias of administrative officer sitting in zoning
proceeding, 10 A.L.R.3d 694.

Right to cross-examination of witnesses in
hearings before administrative zoning authority, 27 A.L.R.3d 1304.

17-27-7. Adoption of official map -

Amendments.

The board of county commissioners of any county is hereby empowered,
after receiving the advice of the county planning commission to adopt and
establish an official map of the county showing the highways, freeways,
parks, parkways and sites for public buildings or works, including subsurface
facilities, in the acquisition, financing, or construction of which the county
has participated or may be called upon to participate. Such map, in addition to
showing existing public streets, may show the location of the lines of streets
on plats of subdivisions which shall have been approved by the planning
467
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COUNTIES

commission, and the lines of proposed new streets or street extensions, widenings, narrowings, or vacations which have been accurately surveyed and definitely located. After the adoption and establishment of such map, as often as
such board may deem it for the public interest, such board may change or add
to such map or any part thereof. Such map is established to conserve and
promote the public health, safety, convenience, or welfare. Before acting
thereon in the first instance, and before adopting any amendments thereto,
such board, after notice of time and place has been given by one publication
for each of three successive weeks in a newspaper of general circulation in the
county, and after written notice to the official bodies and departments enumerated hereinunder, shall hold a public hearing thereon at which representatives of the county planning commission, the county departments, the municipalities in the county, property owners, and others interested therein shall
be heard. Before holding any such public hearing, the board of county
commmissioners shall submit such proposed change or addition to the county
planning commission for its consideration and advice, and shall fix a reasonable time, not, however, less than twenty days, when such county planning
commission may report thereon. Upon receipt of such advisory report from the
county planning commission, or upon the failure of such commission to report
within the time limit so fixed, the board of county commissioners may thereupon act upon the proposed change or addition, but any action adverse to the
report of the planning commission shall require the affirmative recorded vote
of the majority of all the members of such board. When approved in whole or
in part by the board of county commissioners of any county, such county
official map or part thereof, including any such change or addition, shall be
deemed to be binding upon the legislative body of the county and the several
county departments thereof, and no expenditure of public funds by such
county for construction work, or the acquisition of land for any purpose enumerated in § 17-27-4, shall be made except in accordance with such official
map. Upon adoption of the ordinance creating the official map, the board of
county commissioners shall direct that said ordinance be recorded in the office
of the county recorder.
History: L. 1941, ch. 23, § 7; C. 1943,
19-24-7; L. 1953, ch. 27, § 1.

17-27-7.10.

Issuance
of permits
mapped-street locations.

for

buildings

within

For the purpose of preserving the integrity of the official map of the county,
the board of county commissioners may provide by general ordinance that no
permit shall be issued for any building or structure or part thereof on any land
located between the mapped lines of any street as shown on the official map.
Any such ordinance shall provide that the board of adjustment, if the county
has such a board, or if not, that the board of adjustment created for the
purpose in such ordinance, shall, upon an appeal filed with it by the owner of
any such land, authorize the grant of a permit for a building or structure or
part thereof within any mapped-street location, if, after a hearing, it finds
that the official map has been recorded for more than one year and a demand
has been made upon the board of county commissioners to buy, or if the
468
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17-27-8

offering price is felt by the board of county commissioners to be unreasonable,
they have failed to commence an action to condemn such land, or if a judgment of condemnation has been entered and the county commissioners have
failed to pay the price therein provided. If an appeal is filed before one year
shall have elapsed from the date of the filing of the official map, the board of
adjustment may, if it finds upon the evidence submitted at a hearing held
upon the appeal that, balancing of interest of the county in preserving the
integrity of the official map and the interest of the owner in the use and
benefits of the property, the granting of a building permit is required by
consideration of justice and equity, then such a building permit may be issued,
but upon the ultimate condemnation of the property the value of improvements made under such permit shall not be considered in determining the
value of the property so condemned. Nothing in this section contained shall be
interpreted as requiring landowners to contribute without just remuneration
their land or any portion thereof for street or other public purposes.
History: C. 1953, 17-27-7.10, enacted by L.
1953, ch. 27, § 2.

17-27-8.

Public construction to be approved by planning
commission - County commission may overrule.

Whenever any board of county commissioners adopts an official map of the
county or of any part of the county, no public road, park or other public way,
ground, or space, no public building OP structure, or no public utility, whether
publicly or privately owned, which is not shown or described on the official
map as part of the approved development within the county, shall be constructed or authorized in the unincorporated territory of the county until the
proposed location and extent of the project is approved by the county planning
commission. If the planning commission disapproves of a project, its reasons
for disapproval shall be given to the board of county commissioners. The board
of county commissioners may overrule the planning commission by a majority
vote of its entire membership in which event, the project may proceed. The
acceptance, widening, removal, extension, relocation, narrowing, vacation,
abandonment, change of use, acquisition of land for, or sale or lease of any
road, park, or other public way, ground, place, property, or structure shall be
subject to similar submission and approval, and the failure to approve may be
similarly overruled. The failure of the commission to act within thirty days
from and after the date of official submission to it shall be deemed approval,
unless a longer period be granted by the submitting board, body, or official.
History: L. 1941, ch. 23, § 6; C. 1943,
19-24-8; L. 1953, ch. 27, § 1; 1983, ch. 67, § 1.

Amendment Notes. - The 1983 amendment rewrote this section.
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17-27-9

COUNTIES

17-27-9. Power of commission to regulate height and size
of buildings and height and location of trees and
other vegetation - Regulations to encourage use
of solar and other forms of energy.

•

The county planning commission of any county may, and upon order of the
board of county commissioners in any county having a county planning commission shall, make a zoning plan or plans for zoning all or any part of the
unincorporated territory within such county, including both the full text of
the zoning resolution or resolutions and the maps, and representing the recommendations of the commission for the regulation by districts or zones of the
location, orientation, heights, bulk, and size of buildings and other structures,
percentage of lot which may be occupied, the size of lots, courts, and other
open spaces, the density and distribution of population, the height and location of trees and other vegetation, the location and use of buildings and structures for trade, industry, residence, recreation, public activities or other purposes, and the uses of land for trade, industry, recreation or other purposes.
Regulations and restrictions of the height and number of stories of buildings
and other structures, and the height and location of trees and other vegetation
shall not apply to existing buildings, structures, trees, or vegetation except for
new growth on such vegetation. These regulations may also encourage energy
efficient patterns of developments, the use of solar and other renewable forms
of energy, and energy conservation and may assure access to sunlight for solar
energy devices.
History: L. 1941, ch. 23, § 9; C. 1943,
19-24-9; L. 1981, ch. 44, § 7.

NOTES TO DECISIONS
ANALYSIS

Unzoned land.
Zoning power in general.

Unzoned land.
Zoning ordinance does not apply retrospectively to deny a use permit to the owner of
unzoned property who did everything required
of him under the existing laws. Contracts
Funding & Mtg. Exch. v. Maynes, 527 P.2d
1073 (Utah 1974).
Zoning power in general.
Courts would not permit a violation of a
clear mandate of zoning authorities, on the basis of reliance on advice of counsel, or on the
basis of hardship due to compliance, or on the
basis that it was not shown that anyone else
would suffer in perpetuating the status quo,

since to do so would open the door for indiscriminate abuse of zoning regulations. Salt
Lake County v. Hutchinson, 8 Utah 2d 154,
329 P.2d 657 (1958).
Exercise of zoning power is a legislative
function to be exercised by the legislative bodies of municipalities; the wisdom of a zoning
plan, its necessity, and the nature and boundaries of the zoned district are all matters
within the legislative discretion, and the Supreme Court will avoid substituting its judgment for that of the zoning authority. Crestview-Holladay Homeowners Ass'n v. Engh Floral Co., 545 P.2d 1150 (Utah 1976).
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17-27-10

ZONING AND PLANNING
COLLATERAL REFERENCES
Am. Jur. 2d. -

§§ 47 to 56.

C.J.S. 202.

Key Numbers. -

82 Am. Jur. 2d Zoning

Zoning

13, 15, 353.

101 C.J.S. Zoning §§ 9, 11 to 13,

17-27-10.

Planning commission "certification of"' zoning
plan to county commissioners - Public hearings.

The county planning commission shall certify a copy of the plan or plans for
zoning all or any part of the unincorporated territory within the county, or
any adopted part or amendment thereof, or addition thereto, to the board of
county commissioners of the county. After receiving the certification of said
zoning plan or plans from the commission and before the adoption of any
zoning resolution or resolutions, the board of county commissioners shall hold
a public hearing thereon, of the time and place of which at least thirty days'
notice shall be given by four publications in a newspaper of general circulation in the county. Such notice shall state the place at which the text or map
so certified by the county planning commission may be examined. No substantial change in or departure from the text or map so certified by the county
planning commission shall be made unless such change or departure be first
submitted to the. certifying county planning commission for its approval, disapproval or suggestions, and if disapproved shall receive the favorable vote of
·not less than a majority of the entire membership of the board of county
commissioners. The county planning commission shall have thirty days from
and after such submission within which to send its report to the county commissioners.
History: L. 1941, ch. 23, § 10; C. 1943,
19-24-10.
NOTES TO DECISIONS
Amendments.
Unzoned land cannot be initially zoned by

amendment. Melville v. Salt Lake County, 536
P.2d 133 (Utah 1975).

COLLATERAL REFERENCES
Utah Law Review. - Comment, Melville v.
Salt Lake County-Technical
Notice: A Judicial Lesson in Avoiding Inevitable Conflicts,
1975 Utah L. Rev. 520.
Am. Jur. 2d. - 82 Am. Jur. 2d Zoning § 49.
C.J.S. - 101 C.J.S. Zoning §§ 12, 14.
A.L.R. - Disqualification for interest or

bias of administrative officer sitting in zoning
proceeding, 10 A.L.R.3d 694.
Right to cross-examination of witnesses in
hearings before administrative zoning authorities, 27 A.L.R.3d 1304.
Key Numbers. - Zoning~
15.
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17-27-11.

COUNTIES

Zoning districts -

Regulations.

From and after the time when the county planning commission of any
county, in accordance with the procedure hereinabove specified, makes,
adopts and certifies to the board of county commissioners a plan or plans for
zoning the unincorporated territory within any county, or any part thereof,
including both the full text of a zoning resolution and the maps, and after
public hearing thereon, then the board of commissioners, may by resolution
regulate in any portion or portions of such county which lie outside of cities
and towns, the location, height, bulk and size of buildings and other structures, the percentage of lot which may be occupied, the size of yards, courts
and other open spaces, the uses of buildings and structures for trade, industry,
residence, recreation, public activities or other purposes, access to sunlight for
energy devices, and the uses of land for trade, industry, residence, recreation
or other purposes. In order to accomplish such regulation, the board of county
commissioners may divide the territory of the county which lies outside of
cities and towns into districts and zones of such number, shape or area as it
may determine, and within such districts may regulate the erection, construction, reconstruction, alteration and uses of buildings and structures, and the
uses ofland, and may require and provide for the issuance of building permits
as a condition precedent to the right to erect, construct, reconstruct or alter
any building or structure within any zone covered by such zoning resolution;
provided, however, no permit shall be necessary where the erection, construction, reconstruction or alteration of any building or structure is minor in
character and will not substantially alter the location, height, bulk or size of
the building or other structure or the percentage of lot to be occupied. The
county planning commission may make and certify a single plan for the entire
unincorporated portion of the county, or separate and successive plans for
those parts which it deems to be urbanized or suitable for urban development
and those parts which, by reason of distance from existing urban communities
or for other causes, it deems suitable for nonurban development; and any
resolution adopted by the board of county commissioners may cover and include the unincorporated territory covered and included in any such single
plan or in any such separate and successive plans. No resolution covering
more or less than the territory covered by any such certified plan shall, however, be adopted or put into effect until and unless it be first submitted to the
county planning commission which had certified the plan to the board of
county commissioners and be approved by said commission or, if disapproved,
receive the favorable vote of not less than a majority of the entire membership
of such board. All such regulations shall be uniform for each class or kind of
building or structure throughout any zone, but the regulations in any oM
zone may differ from those in other zones. Zoning, unless county-wide, shall be
limited to districts established by the board of county commissioners, either
on petition as hereinbefore (hereinafter) provided or by direct action as hereinbefore provided.
History: L. 1941, ch. 23, § 11; C. 1943,
19-24-11; L. 1953, ch. 27, § 1; 1981, ch. 44,
§ 8.
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17-27-11.7

COLLATERAL REFERENCES
Am. Jur. 2d. - 82 Am. Jur. 2d Zoning § 79
et seq.

17-27-11.5.

C.J.S. - 101 C.J.S. Zoning §§ 31, 33.
31, 33.
Key Numbers. - Zoning

Regulation of subdivision development plans
to protect access to sunlight for solar energy.

The board of county commissioners, in order to protect and assure access to
sunlight for solar energy devices, may by resolution regulate subdivision development plans that relate to the use of restrictive covenants or solar easements, height restrictions, side yard and setback requirements, street and
building orientation and width requirements, height and location of vegetation with respect to property boundary lines and other permissible forms of
land use controls.
History: C. 1953, 17-27-11.5, enacted by L.
1981, ch. 44, § 9.

17-27-11.6.

Disapproval of plats or agreements which prohibit solar or other energy devices.

The county planning commission may refuse to approve or renew any plat
or subdivision plan, or the dedication of any street or other ~ound, if the deed
restrictions, covenants or similar binding agreements running with the land
for the lots or parcel covered by the plat or subdivision prohibit or have the
effect of prohibiting reasonably sited and designed solar collectors, clotheslines or other energy devices based on renewable resources from being installed on buildings erected on lots or parcels covered by the plat or subdivision.
History: C. 1953, 17-27-11.6, enacted by L.
1981, ch. 44, § 10.

17-27-11.7.

Residential facility for handicapped persons
permitted in county zoning district - Conditions
for qualification.

A residential facility for handicapped persons shall be permitted in any
county zoning district, subject to the conditional review process, except a
district zoned to permit, exclusively, single family dwelling use, if the facility
conforms to all applicable health, safety, and building codes and is capable of
use as a residential facility for handicapped persons without structural alteration which would change the residential character of the structure. For purposes of this section "zoned to permit exclusively single family dwelling use"
means that the applicable ordinance prohibits the occupancy of a housing
structure by any more than one family.
A county, by ordinance, may provide that no residential facility for handicapped persons may be established or maintained within one mile of another
existing facility.
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The use granted and permitted by this section is nontransferable and terminates if the structure is devoted to use other than as a residential facility for
handicapped persons or, if the structure fails to comply with applicable
health, safety, and building codes.
The governing body of each county under locally adopted criteria shall
adopt zoning ordinances which permit, through the grant of conditional use
permits, the establishment and maintenance of residential facilities for handicapped persons within districts zoned to permit exclusively single family
dwelling use. Such ordinances may require that no residential facility for
handicapped persons be established or maintained within one mile of another
existing facility. Those ordinances shall prohibit discrimination against residential facilities for handicapped persons.
No person who is being treated for alcoholism or drug abuse shall be placed
in a residential facility for handicapped persons. Placement shall be on a
strictly voluntary basis and shall not be a part of or in lieu of confinement,
rehabilitation, or treatment in a custodial or correctional type institution.
For purposes of this section, "residential facility for handicapped persons"
means a single-family dwelling structure that is occupied on a 24-hour per
day basis by eight or less handicapped persons in a family-type arrangement
under the supervision of house parents or a manager. The facility shall be
operated or licensed and regulated by a state agency and if not so operated,
licensed, or regulated, it shall comply with all state standards for group home
operations.
For purposes of this section, "handicapped person" means a person who is
nonviolent and who has a severe, chronic disability attributable to a mental or
physical impairment or to a combination of mental and physical impairments
which is likely to continue indefinitely and which results in a substantial
functional limitation in three or more of the following areas of major life
activity: self-care, receptive and expressive language, learning, mobility, selfdirection, capacity for independent living, economic self-sufficiency; and who
requires a combination or sequence of special interdisciplinary or generic
care, treatment, or other services that are individually planned and coordinated to allow the person to function in, and contribute to, a residential neighborhood.
History: C. 1953, 17-27-11.5, enacted by L.
1981, ch. 51, § 2; L. 1985, ch. 105, § 2.
Amendment Notes. - The 1985 amendment substituted "a residential facility for
handicapped persons" for "such a facility" in
the first sentence of the first paragraph; deleted "in which the facility is housed" at the
end of the first sentence of the first paragraph;

17-27-12.

Enforcement
tors.

deleted "in which the facility is housed" before
"is devoted" in the third paragraph; added the
last sentence of the fourth paragraph; deleted
"mental illness" after "alcoholism" in the fifth
paragraph; inserted "is nonviolent and who"
near the beginning of the last paragraph; and
made minor changes in phraseology and punctuation.

of regulations

-

Building inspec-

The board of county commissioners may provide for the enforcement of the
zoning regulations by means of the withholding of building permits, and, for
such purpose may establish and fill a position of county building inspector and
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may fix the compensation attached to said position, or may authorize an
administrative official of the county to assume the functions of such position
in addition to his customary functions. From and after the establishment of
such position and the filling of the same, it shall be unlawful to erect, construct, reconstruct, alter, or change the use of any building or other structure
within the unincorporated territory covered by such zoning regulations without obtaining a building permit from such county building inspector, and such
building inspector shall not issue any permit unless the plans of and for the
proposed erection, construction, reconstruction, alteration, or use fully conform to all zoning regulations then in effect.
History: L. 1941, ch. 23, § 12; C. 1943,
19-24-12.
NOTES TO DECISIONS
Wrongful denial of use permit.
Zoning ordinance does not apply retrospectively to deny a use permit to the owner of
unzoned property who did everything required

of him under the existing laws. Contracts
Funding & Mortgage Exch. v. Maynes, 527
P.2d 1073 (Utah 1974).

COLLATERAL REFERENCES

Am. Jur. 2d. -

§§ 242 to 253.

C.J.S. seq.

Key Numbers. - Zoning

82 Am. Jur. 2d Zoning

®a> 353,

371 et seq.

101 C.J.S. Zoning §§ 202, 219 et

17-27-13.

Purpose

of regulations.

Such regulations shall be designed and enacted for the purpose of promoting
the health, safety, morals, convenience, order, prosperity or welfare of the
present and future inhabitants of the state of Utah, including, amongst other
things, the lessening of congestion- in the streets or roads or reducing the
waste of excessive amounts of roads, promoting energy conservation and
greater utilization of solar and other renewable energy sources, securing
safety from fire and other dangers, providing adequate light and air, classification of land uses and distribution of land development and utilization, protection of the tax base, securing economy in governmental expenditures, fostering the state's agricultural and other industries, and the protection of both
urban and nonurban development.
History: L. 1941, ch. 23, § 13; C. 1943,
19-24-13; L. 1981, ch. 44, § 11.
COLLATERAL REFERENCES
Utah Law Review. - Comment, Melville v.
Salt Lake County-Technical
Notice: A Judicial Lesson in Avoiding Inevitable Conflicts,
1975 Utah L. Rev. 520.

Am. Jur. 2d. -

§§ 38 to 46.
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17-27-14.

COUNTIES

Amending zone or zoning district.

The board of county commissioners may from time to time amend the number, shape, boundaries or area of any zone or zoning district, or any regulation
of or within such zone or zoning district, or any other provisions of the zoning
resolution, but any such amendment shall not be made or become effective
unless the same shall have been proposed by or be first submitted for the
approval, disapproval or suggestions of the county planning commission; and
if disapproved by such commission within thirty days after such submission,
such amendment, to become effective, shall receive the favorable vote of not
less than a majority of the entire membership of the board of county commissioners. Before finally adopting any such amendment, the board of county
commissioners shall hold a public hearing thereon, at least thirty days' notice
of the time and place of which shall be given by at least one publication in a
newspaper of general circulation in the county.
History: L. 1941, ch. 23, § 14; C. 1943,
10-24-14; L. 1983, ch. 70, § 1.
Amendment Notes. - The 1983 amend-

ment substituted "zone or zoning district" in
two places in the first sentence for "district or
districts."

NOTES TO DECISIONS

Previously unzoned land.
Unzoned land cannot be initially zoned by an

amendment. Melville v. Salt Lake County, 536
P.2d 133 (Utah 1975).

COLLATERAL REFERENCES

Utah Law Review. - Comment, Melville v.
Salt Lake County-Technical
Notice: A Judicial Lesson in Avoiding Inevitable Conflicts,
1975 Utah L. Rev. 520.
Am. Jur. 2d. - 82 Am. Jur. 2d Zoning
§§ 57 to 59.
C.J.S. - 101 C.J.S. Zoning § 81 et seq.

17-27-15.

A.L.R. - Disqualification for interest or
bias of administrative officer sitting in zoning
proceeding, 10 A.L.R.3d 694.
Right to cross-examination of witnesses in
hearings before administrative zoning authorities, 27 A.L.R.3d 1304.
Key Numbers. - Zoning
151 et seq.

Board of adjustment-

=

Regulations - Meetings.

The board of county commissioners of any county which enacts zoning regulations under the authority of this act, shall provide for a board of adjustment
of three to five members and for the manner of the appointment of such
members. Not more than half of the members of such board may at any time
be members of the planning commission. The board of county commissioners
shall fix per diem compensation and terms for the members of such board of
adjustment, which terms shall be of such length and so arranged that the
term of at least one member will expire each year. Any member of the board of
adjustment may be removed for cause by the board of county commissioners
upon written charges and after a public hearing. Vacancies shall be filled for
the unexpired term in the same manner as in the case of original appointments. The board of county commissioners may appoint associate members of
such board, and in the event that any regular member be temporarily unable
to act owing to absence from the county, illness, interest in a case before the
board or any other cause, his place may be taken during such temporary
disability by an associate member designated for the purpose.
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17-27-16

The board of county commissioners shall provide and specify in its zoning or
other resolutions general rules to govern the organization, procedure, and
jurisdiction of said board of adjustment, which rules shall not be inconsistent
with the provisions of this act, and the board of adjustment may adopt supplemental rules of procedure not inconsistent with this act or such general rules.
Any zoning resolution of the board of county commissioners may provide
that the board of adjustment may in appropriate cases and subject to appropriate principles, standards, rules, conditions and safeguards set forth in the
zoning resolution, make special exceptions to the terms of the zoning regulations in harmony with their general purpose and intent. The commissioners
may also authorize the board of adjustment to interpret the zoning maps and
pass upon disputed questions of lot lines or district boundary lines or similar
questions, as they may arise in the administration of the zoning regulations.
Meetings of the board of adjustment shall be held at the call of the chairman
and at such other times as the board in its rules of procedure may specify. The
chairman or in his absence the acting chairman, may administer oaths and
compel the attendance of witnesses. All meetings of the board of adjustment
shall be open to the public. The board shall keep minutes of its proceedings
showing the vote of each member upon each question, or if absent or failing to
vote, indicating such fact, and shall keep records of its examinations and other
official actions, all of which shall be immediately filed in the office of the
board and shall be a public record.
History: L. 1941, ch. 23, § 15; C. 1943,
19-24-15.

Meaning of "this act". - See the note under the same catchline following § 17-27-2.

NOTES TO DECISIONS
Special exceptions.
This section authorizes, but does not require,
the county commission to invest the board of
adjustments with the power to issue special exceptions to general ordinances; however,
county commission has authority to place the

power to issue special exceptions in the
ning commission, and to create a right
peal directly to the county commission
Thurston v. Cache County, 626 P.2d 440
1981).

planof apitself.
(Utah

COLLATERAL REFERENCES

Am. Jur. 2d. -

§ 254 et seq.

17-27-16.

82 Am. Jur. 2d Zoning

Appeals -

Powers

C.J.S. - 101 C.J.S. Zoning §§ 204 to 206.
Key Numbers. - Zoning <S=>351, 352.

of board.

Appeals to the board of adjustment may be taken by any person aggrieved
by his inability to obtain a building permit, or by the decision of any administrative officer or agency based upon or made in the course of the
adminstration or enforcement of the provisions of the zoning resolution. Appeals to the board of adjustment may be taken by any officer, department,
board or bureau of the county affected by the grant or refusal of a building
permit or by other decision of an administrative officer or agency based on or
made in the course of the administration or enforcement of the provisions of
the zoning resolution. The time within which such appeal must be made, and
the form or other procedure relating thereto, shall be as specified in the gen477
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eral rules provided in writing by the board of county commissioners to govern
the procedure of such board of adjustment or in the supplemental rules of
procedure adopted by such board provided further, that said rules and regulations shall be available to the public at the office of the county commissioners
at all times.
Upon appeals the board of adjustment shall have the following powers:
(1) To hear and decide appeals where it is alleged by the appellant that
there is error in any order, requirement, decision or refusal made by
administrative official or agency based on or made in the enforcement of
the zoning resolution.
(2) To hear and decide, in accordance with the provisions of any such
resolution, requests for special exceptions or for interpretation of the map
or for decisions upon other special questions upon which such board is
authorized by any such resolution to pass.
(3) Where by reason of exceptional narrowness, shallowness or shape of
a specific piece of property at the time of the enactment of the regulation,
or by reason of exceptional topographic conditions or other extraordinary
and exceptional situation or condition of such piece of property, the strict
application of any regulation enacted under this act would result in peculiar and exceptional practical difficulties to, or exceptional and undue
hardships upon, the owner of such property, to authorize, upon an appeal
relating to said property, a variance from such strict application so as to
relieve such difficulties or hardship, provided such relief may be granted
without substantial detriment to the public good and without substantially impairing the intent and purpose of the zone plan and zoning resolutions.
The concurring vote of four members of the board in the case of a fivemember board, and of three members in the case of a three-member board,
shall be necessary to reverse any order, requirement, decision or determination of any such administrative official or agency or to decide in favor of the
appellant.
History: L. 1941, ch. 23, § 16; C. 1943,
19-24-16.

Meaning of "this act". - See the note under the same catchline following § 17-27-2.

NOTES TO DECISIONS
ANALYSIS

Appeal to county commission.
Exhaustion of administrative remedies.
Findings required.
Purpose.
Violation of zoning resolution.
Appeal to county commission.
The board of adjustments is constituted by
statute a forum for review of all administrative
zoning decisions, but nowhere is it made the
exclusive repository of appellate powers; the
county commission has authority to place the
power to issue special exceptions to general or-

dinances in the planning commission, and to
create a right of appeal directly to the county
commission itself. Thurston v. Cache County,
626 P.2d 440 (Utah 1981).
Exhaustion of administrative remedies.
Where a planning board approved a trailer
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park and issued a building permit to defendants, plaintiff, a landowner who sought to enjoin the defendants from building the park,
was aggrieved by the decision although not a
party to the proceedings before the board, and
plaintiff was required to exhaust his administrative remedies provided in this section before
an action for injunctive relief could be maintained. Lund v. Cottonwood Meadows Co., 15
Utah 2d 305, 392 P.2d 40 (1964).
A party must exhaust administrative remedies before seeking judicial review of the denial
of a building permit. Hatch v. Utah County
Planning Dep't, 685 P.2d 550 (Utah 1984).

Findings required.
Justification for denial of use permit to
owner of unzoned land may not be based on
hearsay and opinion evidence gathered at an
informal meeting without opportunity to crossexamine, and without any findings of fact; nor
may denial be based on the retrospective application of an ex post facto zoning ordinance.
Contracts Funding & Mtg. Exch. v. Maynes,
527 P.2d 1073 (Utah 1974).

17-27-18

Purpose.
This section is designed to assure speedy appeal to the proper tribunal of any grievance
that a party may have who is adversed by a
decision of an administrative agency. Its evident purpose is to assure the expeditious and
orderly development of a community. Lund v.
Cottonwood Meadows Co., 15 Utah 2d 305, 392
P.2d 40 (1964).
Violation of zoning resolution.
Landowners under § 17-27-23 have a separate cause of action in the courts when a violation of a zoning resolution is charged; but
where the alleged violation of the ordinance
arose from the administration of the zoning ordinance by an administrative agency, as provided in this section, appeal from the administrative ruling should have been taken to the
proper administrative
tribunal, or a suit
should have been commenced in the courts
within ninety days. Lund v. Cottonwood
Meadows Co., 15 Utah 2d 305, 392 P.2d 40
(1964).

COLLATERAL REFERENCES

Am. Jur. 2d. -

§ 254 et seq.

17-27-17.

Repealed.

Repeals. - Section 17-27-17 (L. 1941, ch.
23, § 17; C. 1943, 19-24-17; L. 1953, ch. 27,

17-27-18.

C.J.S. - 101 C.J.S. Zoning §§ 207 to 218.
Key Numbers. - Zoning P 354 to 363.

82 Am. Jur. 2d Zoning

Nonconforming
county.

§ 1), relating to district planning commissions,
was repealed by Laws 1983, ch. 253, § 1.

uses -

Property

acquired

by

The lawful use of a building or structure, or the lawful use of any land, as
existing and lawful at the time of the adoption of a zoning resolution, or in the
case of an amendment of a resolution, then at the time of such amendment,
may, except as hereinafter provided, be continued although such use does not
conform with the provisions of such resolution or amendment and such use
may be extended through the same building, provided no structural alteration
of such building is proposed or made for the purpose of such extension. For
purposes of this section, the addition of a solar energy device to such building
shall not necessarily be considered a structural alteration. The board of
county commissioners may provide in any zoning resolution for the restoration, reconstruction, extension or substitution of nonconforming uses upon
such terms and conditions as may be set forth in the zoning resolution. The
board of county commissioners may in any resolution provide for the termination of nonconforming uses, either by specifying the period or periods in which
nonconforming uses shall be required to cease, or by providing a formula or
formulae whereby the compulsory termination of a nonconforming use may be
so fixed as to allow for the recovery or amortization of the investment in the
nonconformance.
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If any county acquire title to any property by reason of tax delinquency and
such properties be not redeemed as provided by law, the future use of such
property shall be in conformity with the then provisions of the zoning resolution of the county, or with any amendment of such resolution, equally applicable to other like properties within the district in which the property acquired
by the county is located.
History: L. 1941, ch. 23, § 18; C. 1943,
19-24-18; L. 1981, ch. 44, § 12.
NOTES TO DECISIONS
ANALYSIS

Effect of ordinance on nonconforming use.
Estoppel to enforce zoning ordinance.
Effect of ordinance on nonconforming use.
Where there was a protracted period of unexplained vacancy and no showing of any nonconforming use of residential property for a period
of years, an ordinance against nonconforming
use in the event of discontinuance of such use
for one year precluded the issuance of a building permit for a gasoline filling station. Morrison v. Horne, 12 Utah 2d 131, 363 P.2d 1113
(1961).

Estoppel to enforce zoning ordinance.
County assessor's erroneous description of
property as commercial instead of residential
did not preclude zoning authorities from denying a permit for the construction of a service
station on a nonconforming use basis.
Morrision v. Horne, 12 Utah 2d 131, 363 P.2d
1113 (1961).

COLLATERAL REFERENCES

Am. Jur. 2d. -

§§ 178 to 236.

82 Am. Jur. 2d Zoning

C.J.S. - 101 C.J.S. Zoning §§ 180 to 200.
A.L.R. - Amortization of nonconforming
uses, validity of provisions for, 22 A.L.R.3d
1134.
Construction and application of statute or or-

17-27-19.

Promulgation

dinance requiring notice as prerequisite to
granting variance or exception to zoning requirement, 38 A.L.R.3d 167.
Comprehensive plan, requirement that zoning variances or exceptions be made in accordance with, 40 A.L.R.3d 372.
Key Numbers. - Zoning e=- 321 to 338.

of temporary

regulations.

The board of county commissioners of any county after appointment of a
county or district planning commission and pending the completion by such
commission of a zoning plan, may, where in the opinion of the board conditions require such action, promulgate by resolution without a public hearing
regulations of a temporary nature, to be effective for a limited period only and
in any event not to exceed six months, prohibiting or regulating in any part or
all of the unincorporated territory of the county or district the erection, construction, reconstruction or alteration of any building or structure used or to
be used for any business, industrial or commercial purpose.
History: L. 1941, ch. 23, § 19; C. 1943,
19-24-19; L. 1953, ch. 27, § 1.
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17-27-21

COLLATERAL REFERENCES
A.L.R. - Validity and effect of "interim"
zoning ordinance, 30 A.L.R.3d 1196.

17-27-20.

Repealed.

Repeals. - Section 17-27-20 (L. 1941, ch.
23, § 20; C. 1943, 19-24-20), relating to sub-

17-27-21.

Land plats as violation.

mission of plans to state planning commission,
was repealed by Laws 1983, ch. 253, § 1.

Approval -

Sale before approval

All plans of streets or highways for public use, and all plans and plats of
land laid out in subdivision or building lots, and the streets, highways, alleys
or other portions of the same intended to be dedicated to public use, or the use
of purchasers or owners of lots fronting thereon or adjacent thereto, located
within the county limits, except those located within any city or town within
the said counties, shall be submitted to the county planning commission, if
one has been created, and approved by such commission before they shall be
recorded. It shall not be lawful to record any such plan or plat in the office of
the county recorder unless the same shall bear thereon by endorsement or
otherwise the approval of such commission. The approval of such plan or plat
by such commission shall not be deemed an acceptance of the proposed dedication by the public. Such acceptance, if any, shall be given by action of the
board of county commissioners. The owners and purchasers of such lot,s shall
be conclusively presumed to have notice of public plans, maps, and reports of
such commission affecting such property within its jurisdiction.
From and after the time when a county planning commission has been
appointed no land located within a subdivision as defined in this_act shall be
sold until and unless a subdivision plat shall have been approved by the
planning commission and recorded in the office of the county recorder, except
that in subdivisions of less than ten lots, land may be sold by metes and
bounds, without necessity of recording a plat if all of the following conditions
are met: (a) The subdivision layout shall have been first approved in writing
by the county planning commission, (b) the subdivision is not traversed by the
mapped lines of a proposed street as shown on the official map or maps of the
county, and does not require the dedication of any land for street or other
public purposes, and (c) if the subdivision is located in a zoned area, each lot in
the subdivision meets the frontage, width and area requirements of the zoning
ordinance or has been granted a variance from such requirements by the
board of adjustment.
Whoever, being the owner or agent of the owner of any land located within a
subdivision in a county where a county planning commission has been created, transfers or sells any land in such subdivision before a plan or plat of
such subdivision has been approved by such planning commission and, except
as set forth in the preceding paragraph, recorded in the office of the county
recorder, shall be guilty of a violation of this chapter for each lot or parcel so
transferred or sold; and the description of such lot or parcel by metes and
bounds in the instrument of transfer or other document used in the process of
selling or transferring shall not exempt the transaction from such penalties or
from the remedies herein provided.
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History: L. 1941, ch. 23, § 21; C. 1943,
19-24-21; L. 1953, ch. 27, § 1; 1983, ch. 37,
§ 3.
Amendment Notes. - The 1983 amendment substituted "violation of this chapter" for
"misdemeanor" in the last paragraph; and deleted "The county may enjoin such transfer or

sale or agreement by action for injunction
brought in any court of equity jurisdiction or
may recover the said penalty by civil action in
any court of competent jurisdiction" at the end
of the section.
Meaning of "this act". - See the note under the same catchline following § 17-27-2.

NOTES TO DECISIONS

No civil liability for violation.
The purpose of this section and§ 57-5-5 is to
impose a duty running to the sovereign, and a

17-27-22.

violation thereof does not necessarily give rise
to civil liability. Ellis v. Hale, 13 Utah 2d 279,
373 P.2d 382 (1962).

Maximum regulation

to govern.

Wherever the regulations made under authority of this act require a
greater width of size of yards, court, or other open spaces, or require a lower
height of buildings or smaller number of stories, or require a greater percentage of lot to be left unoccupied, or impose other higher standards than are
required in or under any other statute, the provisions of the regulations made
under authority of this act shall govern. Wherever the provisions of any other
statute require a greater width or size of yards, courts, or other open spaces, or
require a greater percentage of lot to be left unoccupied, or impose other
higher standards than are required by the regulations made under authority
of this act, the provisions of such statute shall govern.
History: L. 1941, ch. 23, § 22; C. 1943,
19-24-22.

Meaning of "this act". - See the note under the same catchline following § 17-27-2.

COLLATERAL REFERENCES

C.J.S. - 101 C.J.S. Zoning § 10.
Key Numbers. - Zoning~
14.

17-27-23.

Violation of chapter or ordinance as misdemeanor - Remedies of county and owners of real
estate.

Violation of Chapter 27, Title 17, or of any adopted county zoning, subdivision, or official map ordinance is punishable as a class C misdemeanor. The
board of county commissioners, the county attorney, or any owner of real
estate within the county in which such a violation occurs, may, in addition to
other remedies provided by law, institute injunction, mandamus, abatement,
or any other appropriate action or proceedings to prevent, enjoin, abate, or
remove the unlawful building, use, or act.
History: C. 1953, 17-27-23, enacted by L.
1983, ch. 37, § 4.
Repeals and Enactments. - Laws 1983,
ch. 37, § 4 repealed former § 17-27-23 (L.
1941, ch. 23, § 23; C. 1943, 19-24-23; L. 1973,

ch. 197, § 2), relating to violations, and enacted present § 17-27-23.
Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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NOTES TO DECISIONS

required to obtain injunctive relief against a
violation of a zoning resolution. Utah County
v. Baxter 635 P.2d 61 (Utah 1981).

Injunctions.
Under this section, injunctive relief is available as an alternative to criminal prosecution;
a specific showing of irreparable injury is not

COLLATERAL REFERENCES
Am. Jur. 2d. -

§§ 242 to 253.

17-27-24.

C.J.S. - 101 C.J.S. Zoning § 390 et seq.
Key Numbers. - Zoning <P 761 et seq.

82 Am. Jur. 2d Zoning

Repealed.

Repeals. - Section 17-27-24 (L. 1941, ch.
23, § 24; C. 1943, 19-24-24), relating to the re-

17-27-25.

Enforcement

-

cording of zoning regulations and maps, was
repealed by Laws 1977, ch. 73, § 1.

Acceptance

of grants.

The board of county commissioners is empowered to enforce the zoning
regulations and restrictions which are adopted, and to accept grants of money
and service for these purposes, and other purposes, in accordance with the act,
from either private or public sources, state or federal.
History: L. 1941, ch. 23, § 25; C. 1943,
19-24-25.

17-27-26.

Conformity

Meaning of "the act". - See the note under "meaning of 'this act'" following § 17-27-2.

with plan -

Exceptions.

None of the provisions of this act shall apply to any existing (building,
structure, plant or other equipment, except as provided in § 17-27-18. After
the adoption of a plan, all extensions, betterments or additions to buildings,
structures, plants or other equipment of a public utility shall be made in
conformity with such plan, unless, after public hearing, the public service
commission of the state or its successor commission, finds that the plan in
relation to the extensions, betterments or additions is arbitrary and capricious
and orders that such extensions, betterments or additions be made even
though they conflict with the adopted plan.
History: L. 1941, ch. 23, § 26; C. 1943,
19-24-26; L. 1953, ch. 27, § 1; 1983, ch. 244,
§ 1.
Amendment Notes. - The 1983 amendment deleted "as hereinbefore provided" after
"adoption of a plan" in the second sentence;
deleted "only" before "be made" in the second
sentence; substituted "finds that the plan in
relation to the extensions, betterments or addi-

tions is arbitrary and capricious and orders" in
the second sentence for "if any, orders that
such extensions, betterments or additions to
buildings, structures, plant or other equipment
are reasonable and"; and made minor changes
in phraseology.
Meaning of "this act". - See the note under the same catchline following § 17-27-2.
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17-27-27.

COUNTIES

"Unincorporated"

and "subdivision"

defined.

For the purposes of this act, "unincorporated" means situated outside of
cities and towns, so that when used in connection with "territory," "areas," or
the like, it covers, includes and relates to territory or areas which are not
within the boundary of any city or town. "Subdivision" means the division of a
tract, or lot or parcel of land into three or more lots, plats, sites or other
divisions of land for the purpose, whether immediate or future of sale or of
building development; provided, that this definition shall not include a bona
fide division or partition of agricultural land for agricultural purposes or of
commercial, manufacturing or industrial land for commercial, manufacturing
or industrial purposes. Nor shall this definition apply to the sale or conveyance of any parcel of land which may be shown as one of the lots of a subdivision of which a plat has theretofore been recorded in the office of the county
recorder.
History: L. 1941, ch. 23, § 27; C. 1943,
19-24-27; L. 1953, ch. 27, § 1.

Meaning of "this act". - See the note under the same catchline following § 17-27-2.

CHAPTER 28
FIREMEN'S CIVIL SERVICE
COMMISSION
Section
17-28-1.
17-28-2.
17-28-3.
17-28-4.
17-28-5.
17-28-6.
17-28-7.

Creation and composition of commission-Appointment
of members-Terms of office.
Vacancies - Qualifications of members - Compensation and expenses - Removal from office.
Organization of commission-Secretary-Accommodations,
equipment.
Duties of secretary-Records, books.
Filling positions in county fire department-Head
of department.
Commission powers and duties-Examination, classification and
certification.
Appointments to fire department-

17-28-1.

Section
17-28-8.
17-28-9.
17-28-10.
17-28-11.
17-28-12.

17-28-13.
17-28-14.

Creation and composition
pointment of members -

Examinations - Eligibility Tests.
Appointments to fire department.
Certification of eligible persons to
fire department heads-Probationary appointments.
Filling vacancies-Examinations.
Temporary appointments.
Removal from office-Reduction in
rank or grade-Appeals-Hearing and determination-Findings.
Remedies of aggrieved personVenue--Answer-Issues
and
determination.
Reports by civil service commission.

of commission Terms of office.

Ap-

There is hereby created in each of the counties of this state having and
maintaining a regularly organized fire department in which there are regularly employed four or more paid firemen as that term is defined in § 49-6-3, a
county firemen's civil service commission consisting of three members to be
appointed by the board of county commissioners of each of such counties, each
of said members to serve for a term of six years except as hereinafter provided.
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